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DECLARATION OF JEFFREY I. SHINDER IN SUPPORT OF
LEAD COUNSEL'S APPLICATION FOR FEES AND

REIMBURSEMENT OF COSTS AND EXPENSES
FOR JANUARY 2010 THROUGH MARCH 2010

I, Jeffrey i. Shinder, declare as follows:

1. I am Managing Partner of Constantine Cannon LLP ("Constantine Cannon" or

"Lead Counsel"), a nationally recognized law firm specializing in antitrust litigation and

counseling; compleJC corporate and commercial litigation and arbitration; corporate compliance;

governent relations, legislative affairs, and regulatory policy; representation before governent

agencies; trusts and estate planning, administration, and litigation; labor and employment

counseling, litigation, and arbitration; intellectual property and technology litigation and

counseling; and environmental litigation and counseling, with offces in New York, New York

and Washington, D.C. We submit this Declaration in support of Lead Counsel's application for

an award of attorneys' fees biled in connection with services rendered to the Class in the above-

entitled action from January 2010 through March 2010, and for the reimbursement of costs and

eJCpenses incurred by the Class during the same period.
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2. Lead Counsel files this application pursuant to (a) this Court's February 9, 2005

Order; (b) Paragraph 17 of the June 13, 2003 Notice of Settlement Agreements (providing that

Lead Counsel "may, from time to time (after August 18, 2003) petition the Court for

reimbursement of fees, costs and eJCpenses from the Settlement Funds, including fees incurred ...

while administering the Settlement Funds (including the plan of allocation and distribution)");

(c) Paragraphs 14 of the June 4, 2003 Settlement Agreements with Visa and with MasterCard

(which provide that Lead Counsel "reserves the right to make additional applications for fees,

costs, and eJCpenses incurred in ... administering the Settlement"), which were approved as part

of the Final Approval of the Settlements, Plan of Allocation, and Fee Petition (In re Visa

Check/MasterMoney Antitrust Litig., 297 F. Supp. 2d 503 (E.D.N.Y. 2003), af!'d sub nom. Wal-

Mart Stores, Inc. v. Visa Us.A., Inc., 396 F.3d 96 (2d Cir.), cert. denied sub nom. Leonardo's

Pizza by the Slice, Inc. v. Wal-Mart Stores, Inc., 544 U.S. 1044 (2005)); (d) the Court's

November 14, 2006 Order; (e) the Special Master's December 29, 2006 Order; and (f) the

Court's November 14, 2007 Order, granting Lead Counsel's October 10, 2007 request to make

quarterly petitions for reimbursement to the Special Master.

3. The factual matters set forth and the assertions made herein are true and correct to

the best of my knowledge, information, and belief.

4. Constantine Cannon serves as Lead Counsel for the Class in this action. The

work performed by our attorneys and staff has been largely under my supervision. It has been

conducted effectively, effciently, and economically, and to avoid unnecessary eJCpenditures of

time and eJCpense. The work conducted from January-March 2010 included efforts dedicated

primarily to (a) administering the general claims process, including (i) researching, analyzing,

resolving, and overseeing the resolution of outstanding Class Member claims, challenges,
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payment disputes, uncashed check issues, and late-filed claims; (ii) responding to Class Member

questions and concerns regarding their claims, residual distribution payments, and interest

payments; and (iii) working with the Claims Administrator to address Class Member disputes,

uncashed claim checks, and requests for check reissuance; (b) attending to numerous procedural

issues related to an appeal from an order denying a request to modify the claims filing deadline

by a secured creditor of several Class Members (including negotiating joint appendiJC items,

handling and resolving case caption issues, responding to directives from the Second Circuit, and

otherwise complying with Second Circuit rules and scheduling procedures), and reviewing and

analyzing the appellant's brief in preparation for responding to same; and (c) confirming

continued compliance with the Settlement Agreements.

LODESTAR

5. Constantine Cannon spent a total of 185.00 hours on this litigation during the

January-March 2010 period. The firm's lodestar for the time spent during this period is

$57,535.00. The lodestar is based on the firm's customary rates and on actual hours biled, and

includes no estimates for future time to be billed (Lead Counsel wil be making additional

applications for fees, costs, and eJCpenses incurred on behalf of the Class for work post-dating

March 31, 2010). A breakdown of the lodestar by attorney, paralegal, and litigation support

personnel from January-March 2010 is as follows:

Attorne s
Begleiter, Robert L. 1.50 $650 $975.00
Shinder, Jeffrey i. 11.50 $600 $6,900.00

Schnell, Gordon 1.00 $600 $600.00
Kayan, S. Michael 1.00 $500 $500.00
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Peters, Michelle A. 45.00 $345 $15,525.00

Enzler, Jason 32.50 $345 $11,212.50

Koury, Marlene 47.00 $285 $13,395.00

Paraleeals

Morrison, Kevin P. 41.50 $185 $7,677.50

O'Keefe, Patricia 3.75 $185 $693.75

Litieation Support

Pinkasov, Eduard 0.25 $225 $56.25

Totals 185.00 $57,535.00

6. These rates, including $185/hour for paralegals, $225/hour for litigation support

personnel, between $285 and $345/hour for associates, and between $500 and $650/hour for

partner attorneys, are in line with or below the rates biled by other nationally recognized firms

specializing in antitrust and compleJC commercial litigation that offer eJCperience and service

comparable to Constantine Cannon, and that provide services to clients nationwide and/or are

similarly located in Manhattan and practicing in the Eastern and Southern Districts of New York.

7. The majority of the hours biled during the January-March 2010 period were

biled at rates of$345/hour (77.50 hours), $285/hour (47.00 hours), and $185/hour (45.25 hours).

8. Using the criteria that Lead Counsel and its outside auditor used in conjunction

with the August 18, 2003 Petition for Fees and Reimbursement for Costs and EJCpenses, we

audited Constantine Cannon's time records for the January-March 2010 period. Based on this

audit, we deducted no fees and, therefore, Lead Counsel's application for fees remains at

$57,535.00.
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EXPENSES

9. Lead Counsel requests payment for a total of $28,801.95 in eJCpenses that have

been biled in connection with this litigation for the January-March 2010 period.

10. These eJCpenses are broken down into summary categories as follows:

4";','

Consultin CRA International, Inc. $1,836.50

Palma Advisors LLC $1,550.12

Cannonade Capital LLC $23,580.00

Total Consultin $26,966.62

Constantine CannonDocument Scanning $1.14
Facsimile $26.25

LEXISINEXIS Research $95.27

Messenger Service $12.72

Photocopies $3.40
Offsite Storage $337.89
PACER Research $59.04
Posta e $7.28

Westlaw Research $1 ,292.34

Total Constantine Cannon $1,835.33

Total Ex enses $28,801.95

11. These eJCpenses are reflected in Constantine Cannon's books and records (which

are prepared from eJCpense vouchers and check records), and are an accurate record of the

eJCpenses biled.

12. Using the criteria that Lead Counsel and its outside auditor applied to the August

18, 2003 Petition, we audited Lead Counsel's eJCpense records for the January-March 2010
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